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the bureau to issue a complete re-
sponse directly to you as soon as pos-
sible, and provide you with the name 
and telephone number of a contact per-
son. The FOIA Appeals Officer will 
close your FOIA appeal and advise you 
that you may treat the incomplete re-
sponse by the bureau as a denial of 
your appeal and seek judicial review. 

(5) Procedural deficiencies. If the FOIA 
Appeals Officer decides that the bureau 
was in error, he/she will instruct the 
bureau to correct the error and advise 
you accordingly. If the FOIA Appeals 
Officer decides that the bureau acted 
properly, he/she will deny your appeal 
and advise you of your right to seek ju-
dicial review. 

(6) Fee waiver denials. If the decision 
is to grant your request for a fee waiv-
er, the FOIA Appeals Officer will advise 
the appropriate bureau of the Depart-
ment’s decision and instruct the bu-
reau to proceed with processing the re-
quest or to refund any monies you have 
paid. If the decision is to deny the fee 
waiver request, the Department will 
advise you of your right to seek judi-
cial review. You also should contact 
the bureau office to make further ar-
rangements to process your request if 
you still wish to obtain the records. 

(7) Denial of expedited processing. If 
the FOIA Appeals Officer decides to 
grant expedited processing, he/she will 
direct the bureau to process your re-
quest as soon as practicable. If your re-
quest for expedited processing is denied 
on appeal, the FOIA Appeals Officer 
will advise you of your right to seek ju-
dicial review of the denial of expedited 
processing. 

§ 2.32 How long does DOI have to re-
spond to my appeal? 

(a) The statutory time limit for re-
sponding to an appeal is 20 workdays 
after receipt of an appeal meeting the 
requirements of § 2.30. 

(b) If you request expedited proc-
essing of your appeal, you must dem-
onstrate to the Department’s satisfac-
tion that the appeal meets one of the 
criteria under § 2.14(a). The FOIA Ap-
peals Officer will advise you whether 
the Department will grant expedited 
processing within 10 calendar days of 
its receipt of your appeal. If the FOIA 
Appeals Officer decides to grant expe-

dited processing, he/she will give your 
appeal priority and process it ahead of 
other pending appeals. 

(c) If you have not received a deci-
sion on your appeal within 20 work-
days, you have the right to seek review 
in a District Court of the United States 
(see 5 U.S.C. 552(a)(4) and (6)). In the 
event that the Department is unable to 
reach a decision within the given time 
limits, the FOIA Appeals Officer will 
notify you of the reason for the delay 
and the right to seek judicial review. 

§ 2.33 How will the Department notify 
you and the submitter of commer-
cial or financial information when 
it makes an appeal decision con-
cerning such information? 

(a) Notice of appeal decision. If the De-
partment decides on appeal to release 
records over the objections of a sub-
mitter who has advised DOI that the 
information is protected from release 
by exemption (4), the Department will 
advise you and the submitter that it 
intends to release the records 10 work-
days after the notice to the submitter 
regarding the appeal decision. 

(b) Notice of litigation. 
(1) The Department will notify the 

submitter within 10 workdays of re-
ceipt of the court complaint if you file 
a lawsuit seeking access to any records 
found on appeal to be protected from 
release by exemption (4). 

(2) The Department will notify you 
within 10 workdays of receipt of the 
court complaint if the submitter files a 
lawsuit requesting the court to pro-
hibit the Department from releasing 
information it alleges qualifies for pro-
tection under exemption (4). 

Subpart E—FOIA Annual Report 

SOURCE: 67 FR 64530, Oct. 21, 2002, unless 
otherwise noted. 

§ 2.34 Where can I get a copy of DOI’s 
FOIA annual report? 

Under 5 U.S.C. 552(e), DOI is required 
to prepare an annual report regarding 
its FOIA activities. The report includes 
information about FOIA requests, ap-
peals, and litigation against the De-
partment. Copies of DOI’s annual FOIA 
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